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Potreba TDM

= Zettabyte era” — (Floridi, 2014)
= GL bez omezeni dostupna online

= Obsahova analyza — fundamentalne ovlivahuje vyzkumny
cyklus
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TDM jako zasah do PDV

= QOchrana GL autorskym pravem

= QOchrana repozitaru zvlastnim pravem pofizovatele
databaze

= TDM a rozmnozenina
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Aplikovatelné vyjimky

= Autorske pravo
= DocCasna kopie (Cl. 5(1) ISS) — ne trvala
= Vedecky vyzkum (Cl. 5(3)(a) ISS) — nekomercni ucel

= Zvlastni pravo porizovatele databaze
= Pristup k obsahu a normalni uziti (Cl. 6(1) DS)
= Vedecky vyzkum (Cl. 6(2) DS)

= Prima facie OK, ale pfri detailni analyze problematicke
= + tristupnovy test
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Navrhovana TDM vyjimka

Article 3 Text and data mining

1. Member States shall provide for an exception to the rights provided
for in Article 2 of Directive 2001/29/EC, Articles 5(a) and 7(1) of
Directive 96/9/EC and Article 11(1) of this Directive for reproductions
and extractions made by research organisations in order to carry out
text and data mining of works or other subject-matter to which they
have lawful access for the purposes of scientific research.

2. Any contractual provision contrary to the exception provided for in
paragraph 1 shall be unenforceable.

3. Rightholders shall be allowed to apply measures to ensure the
security and integrity of the networks and databases where the
works or other subject-matter are hosted. Such measures shall not go
beyond what is necessary to achieve that objective.

4. Member States shall encourage rightholders and research
organisations to define commonly-agreed best practices concerning the
application of the measures referred to in paragraph 3.
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Problém definice vyzkumné organizace

Cl. 2 (1) ‘research organisation’ means a university, a
research institute or any other organisation the primary goal
of which is to conduct scientific research or to conduct
scientific research and provide educational services:

(a) on a non-for-profit basis or by reinvesting all the profits
In its scientific research; or

(b) pursuant to a public interest mission recognised by a
Member State;

In such a way that the access to the results generated by
the scientific research cannot be enjoyed on a preferential
basis by an undertaking exercising a decisive influence
upon such organisation;
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Prakticky: status quo a vyhledy

= Licencovani pod CC 4.0 (?)

= Pokud bude schvalena vyjimka:
= Ochranna opatreni
= ZvySeny provoz
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